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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 47 is rejected under 35 U.S.C. 102(b) as being anticipated by Bush, Jr. et 
al. (3.908,495). 

Bush, Jr. et al. discloses the same Invention including a plurality of pockets (37), 
the pockets being positioned to support the substrate along Its length (Fig. 1), a plurality 
of circular saw blades (58), the saw blades cut the substrate Into a plurality of rolls and 
exert an upward vertical force on the rolls while the blades are In contact with the rolls 
(58), the pockets are configured to maintain the rolls in the pocket during the cutting 
procedure without the use of an external structure to hold the rolls In the pocket (37). 
and the pockets have channels (Fig. 1 space In-between items "37"). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 31-37 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wheless (2,123,580) in view of Bush, Jr. et al. (see page 9 of this Office action for 
examiner added reference numbers to Wheless). 

5. In regards to claim 31 , Wheless discloses the same invention including a cutting 
device (50), a pocket (15), the pocket Includes an open end (81), a closed end (82), a 
first planar surface (83 in between lines), a second planar surface (84 in between lines), 
and the second planar surface is larger than the first planar surface (83 and 84). 
Wheless further discloses a concave surface between the planar surfaces that forms 
the closed end (82), a plurality of channels (Fig. 1 ), a sprocket (10) that supports the 
pocket and rotates about an axis (11). 

In regards to claims 32-37 and 42, Wheless discloses the distance between the 
first and second planar surfaces is greater than the diameter of the log (16), the cutting 
device exerts a force on the log (Fig. 4), the pocket counterbalances the forces (Fig. 4), 
the first planar surface and the concave surface counterbalance the forces exerted on 
the log (Fig. 4), the cutting device is configured to pass through the channels (Fig. 1), 
the cutting device comprises a circular saw blade (50), and the sprocket supports a 
plurality of sprockets (Fig. 4 ). 

However, Wheless fails to disclose the pocket is configured to maintain the log in 
the pocket during the cutting prcedure without the use of an external structure to hold 
the log in the pocket and the cutting device comprises circular saw blades. Bush, Jr. et 
al. teaches that It is old and well known in the art of cutting to incorporate a pocket 
configured to maintain the log in the pocket during the cutting procedure without the use 
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of an external structure to hold the log in the pocket (38) and a cutting device that 
comprises circular saw blades (58). Therefore, it would have been obvious to one of 
ordinary skill in the art, at the time of the invention, to have provided Wheless with a 
pocket configured to hold the work piece and circular saw blades, as taught by Bush, Jr. 
et al., to create a more efficient cutting apparatus. 

6. Claims 38-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wheless in view of Bush, Jr. et al. Wheless and Bush, Jr. et al. disclose the invention 
but fail to disclose the first planar surface has a width less than about 25mm and a 
length between 50mm and 360mm, the second planar surface has a width less than 
about 155mm and a length between 50mm and 360mm, the concave surface has a 
radius of curvature between 12mm and 130mm, and the distance between the planar 
surfaces is between 50mm and 250mm. The logs are between 4 inches and 15 inches 
(column 1 lines 5-6 in Wheless). In view of this, if one were using the small log (4 
inches) it would have been obvious to have made the dimensions of the pocket smaller. 
These dimensions (the width, length, radius of curvature, and the distance between the 
planar surface) would have been within an obvious variance in formulating the 
characteristics of the pocket wherein several millimeters more or less of the desired 
dimensions would appear to be a matter of practicality of the respective parameter of 
the work piece. Therefore, it would have been obvious to one of ordinary skill in the art, 
at the time of the invention, to have provided Wheless with specific dimensions to allow 
the size of pocket to correspond with a specific sized work piece. 
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7. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wheless 
in view of Bush, Jr. et al. (see page 9 of this Office action). Wheless discloses the 
invention including a pocket (15) including a base defining a horizontal axis (10), an 
open end (81 ), a closed end (82), a first planar surface (83), a second planar surface 
(84), a curved surface (82), and the planar surfaces are at an angle of 60-degrees 
above the horizontal axis (83 and 84). 

However, Wheless fails to disclose the pocket is configured to maintain the log in 
the pocket during the cutting procedure without the use of an external structure to hold 
the log in the pocket, the first planar surface has a width less than about 25mm and a 
length between 50mm and 360mm, the second planar surface has a width less than 
about 155mm and a length between 50mm and 360mm, the concave surface has a 
radius of curvature between 12mm and 130mm, and the distance between the planar 
surfaces is between 50mm and 250mm. 

Bush, Jr. et al. teaches that it is old and well known in the art of cutting to 
incorporate a pocket configured to maintain the log In the pocket during the cutting 
procedure without the use of an external structure to hold the log in the pocket (38) 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time of 
the invention, to have provided Wheless with a pocket configured to hold the work 
piece, as taught by Bush, Jr. et al., to create a more efficient cutting apparatus with less 
parts. 

The logs are between 4 inches and 15 inches (column 1 lines 5-6 in Wheless). 
In view of this, if one were using the small log (4 inches) it would have been obvious to 
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have made the dimensions of the pocket smaller. These dimensions (the width, length, 
radius of curvature, and the distance between the planar surface) would have been 
within an obvious variance in formulating the characteristics of the pocket wherein 
several millimeters more or less of the desired dimensions would appear to be a matter 
of practicality of the respective parameter of the work piece. Therefore, it would have 
been obvious to one of ordinary skill in the art, at the time of the invention, to have 
provided Wheless with specific dimensions to allow the size of pocket to correspond 
with a specific sized work piece. 

Response to Arguments 
8. Applicant's arguments filed 13 December 2005 have been fully considered but 
they are not persuasive. In regards to Bush, Jr. et al., item 37 clearly incorporates a 
pocket. A pocket is defined as a cavity. In column 5 lines 29-30, Bush, Jr. et al. 
discloses item 37 clearly has a cavity or pocket. The pockets, of Bush, Jr. et al. clearly 
disclose channels (Fig. 1 ). If there where no channels, the saw would not be able to cut 
the work piece without cutting item 37. In Wheless, item 15 clearly is a pocket. Item 1 5, 
of Wheless, is clearly an opening or a receptacle. The pockets, of Wheless clearly 
disclose channels (Fig. 1 ). If there where no channels, the saw would not be able to cut 
the work piece without cutting item 10. If Wheless or Bush, Jr. et al. did not have a 
cavity, pocket, receptacle, or opening, item 10 of Wheless would be a complete circle 
while item 37 of Bush, Jr. et al. would resemble a slice of pie. 

In response to applicant's argument that Wheless or Bush, Jr. et al. fail to 
disclose cutting a flexible substrate, a recitation of the intended use of the claimed 
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invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of perfomriing the intended use, then it meets the claim. In 
this case, Wheless and Bush, Jr. et al. are capable of cutting flexible logs. Also, tree 
logs are flexible substrates. Trees bend when the wind forces them to do so. 

Wheless clearly discloses a pocket 15 with a base 10. Base 10 clearly discloses 
a horizontal axis in Figure 1. Item 10 is a three-dimensional object, therefore, it 
discloses an axis in at least three directions. In this case, the horizontal axis is defined 
by axis 1 1 and since the planar surfaces rotate about 1 1 , the planar surfaces are 
capable of being 60-degrees above the horizontal axis. Since the planar surfaces are 
part of a rotating item, measurements of the angles relative to item 1 1 would depend on 
the planar surface's orientation relative to item 1 1 . That being said, the planar surfaces 
can occupy a position that is 60-degrees above the horizontal axis. The claims fail to 
disclose the specifics of the base and the location of the horizontal axis. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Van Berkel. 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the J 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later _^ 

than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Prone whose telephone number is (571) 272- 
4513. The examiner can normally be reached on 7:30-5:00, Mon - (every other) Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan N. Shoap can be reached on (571) 272-4514. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. -g 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Application/Control Number: 09/748,616 Page 9 

Art Unit: 3724 




